
Stephen Preston 
 
 

 
Medina City Council 
 
Dear City Councilmembers, 
 
As a former Medina city council member and current resident living near Fairweather Park and Nature Preserve, 
I am writing to ask the council to resolve some serious issues relevant to Fairweather Park that have come to 
light during recent discussions around the proposed cell tower.  As a member of the Medina council from 1998 
to 2001 I did not work directly on any aspect of the Medina code relating to wireless facilities.  However, I did 
know most of the people involved in the development of the original ordinances in 1996 and 1997.  I am 
concerned that misinformation regarding the city code will lead to significant decline in the character of the 
north end of Medina and degradation of Fairweather Park. In the following paragraphs I explain my concerns 
and suggest a course of action for the council. 
 
Until I received the official notice of the special use permit hearing for the proposed cell tower, I was unaware of 
many aspects of the situation.  Although I had seen the current temporary cell tower, I did not know about the 
pre-existing long term lease from the city to ITC or the 2010 changes to the city code relating to wireless 
facilities.  In recent weeks I have discussed the situation with other residents, and reviewed many city 
documents relating to wireless facilities in Medina (including the actions of the council in 2010 and 2011 - 
council minutes, audio records, and council packets).  In my opinion the current issues primarily arise from some 
mistakes and misunderstanding in 2010 and 2011.  The records of the council’s actions on this matter in 2010 
and 2011 show misunderstandings of the letter and the intent of the original ordinance as it relates to 
Fairweather Park, show neglect of public process for some very important aspects of both the lease and the 
code changes, and show a disregard for some unfair aspects of the code changes made in 2010.   
 
Here are the three major issues as I see them. 
 
• Medina Municipal Code - Siting Requirements for Wireless Communication Facilities 

In reviewing the actions of the city council and city staff in 2010 and 2011, it appears that they 
misunderstood the section of the code dealing with siting wireless facilities in the public parks.  And, in 
reviewing the city staff’s recent recommendation regarding the newly proposed facility in Fairweather Park, 
it appears that the staff continues to misunderstand this part of the code.  Medina’s code, as originally 
developed in 1996 and continuing forward, never envisioned that wireless facilities would be allowed in or 
near the open space of Fairweather Park (the area containing the tennis courts and playfield).  The code, as 
written, only allows wireless facilities in a portion of Fairweather Nature Preserve (not Fairweather Park) 
adjacent to the 520 right-of-way.  For a detailed explanation of this aspect of the code, please see the 
explanatory paragraphs at the end of this letter.  The actions of the city council in 2010 and 2011 show a lack 
of awareness of this code restriction.  In 2010 and 2011, the council moved forward with plans to lease 
property in Fairweather Park to a cell tower company.  During this timeframe the council never recognized 
or discussed the code restriction for wireless facilities in Fairweather Park.    I ask the current council to 
reaffirm the protected status of Fairweather Park and clarify this very important aspect of the code. 



• Medina Municipal Code – Height limits for antennas 

When adopting ordinance 856, in Sep 2010, the city council made a location specific height limit change 
without much discussion of either the motivation or impact of this change.  Ordinance 856 created a special 
case height limit of 80 ft for wireless facilities in Fairweather Nature Preserve.  The earlier code, from 
ordinance 623 (1997), limited the height of wireless facilities to 35 ft across all of Medina.  As discussed in 
ordinance 623 itself, the council limited the height to reduce the visual impact of cell towers and thereby 
reduce impact on property values.  Ordinance 623 applied the same height limit for the entire city.  In 1997, 
the council enacted equal protection to all residents of Medina.  With ordinance 856, the 2010 the city 
council made a significant change when they adopted code to allow a significantly greater height in only one 
part of the city – Fairweather Nature Preserve.  However, I can find only two brief mentions of this change in 
the council deliberations and no motivation for this location specific change in the related council packets.  It 
appears that the 2010 council just didn’t realize that this change could be a significant impact to residents 
living near Fairweather.  I ask the current council to reinstate the 35 ft height limit for Fairweather Nature 
Preserve and ensure equal protection for all residents of Medina. 

• Policy decisions for city park property 

In 2011 the city council leased 5600 sq ft of a city park to a commercial entity with very little apparent 
appreciation for the significance of this decision for city owned public park land.  As far as I can learn, this is 
a milestone – the first time the city has leased public land to a commercial entity.  And I have not found any 
mention of this policy aspect of the lease in any of the council proceedings.  The city’s comprehensive plan 
calls for the city to seek to enlarge our city parks.  I would argue that the decision to lease park land was a 
step in the opposite direction.  Despite the significance of this decision regarding a city park, the city council 
never sought the input of the Medina Park Board prior to leasing the property.  After reviewing the park 
board minutes for 2010 and 2011, it appears that the park board was completely unaware of the council’s 
decision to lease 5600 sq ft of Fairweather Park.  In 2011, the city staff conducted a survey comparing 
various options for an 80 ft cell tower near SR 520.  However, the survey post card said that the city had 
already agreed to lease the park land. Overall, the city’s public process was almost non-existent for their 
decision to lease park land.  I ask the current council to adopt policy opposing any leasing of park land for 
commercial purposes and ask the council to ensure participation of the Park board and other Medina 
residents in any future land use decisions related to park land. 

The council can still act to resolve these issues.  However, you must act quickly to preserve the council’s options.  
I recommend that the council follow the same protocol as the council in the early 90’s (during the development 
of the original ordinance covering cell towers).  I recommend that the council immediately declare a temporary 
moratorium on special use permits applications for wireless communication facilities.  This moratorium would 
remain in effect until the council has taken the necessary time to conduct a thorough review of the situation and 
determined if they need to take any further actions.  Unless the council immediately declares a moratorium they 
leave the door open for ITC, or others, to submit additional applications which might limit the council’s options 
for resolving issues. 
 
Overall, misunderstandings and a broken public process have led to a situation where the city is advocating for a 
solution that violates the city’s code of many years and significantly impacts a city park.  I am hopeful that the 
current council wishes to reaffirm the city code’s intention to prohibit wireless facilities from the open spaces of 
city parks.  I am hopeful that the current council recognizes the great significance of leasing public park land for 



commercial uses.  And I am hopeful that the current council wishes to seek substantive input from Medina 
residents. For this reason, I ask you enact a moratorium in the next few days, then take time to review the 
situation carefully, involve residents, and take well-informed steps to remedy some very real concerns of many 
Medina residents. 

 
 

Respectfully, 
 
 
 
Steve Preston 

  



 
Medina Municipal Code – Siting Requirements for Wireless Communication Facilities. 

Ordinance 623, passed in May 1997, defined the permitted locations for structure mounted WCFs as follows: 

“ 
Section 3. Permitted locations : 
… 
C. WCFs requiring construction of a support structure may be located on the site of existing 
nonresidential uses except the following: 
1.            All portions of all City parks. 
2.            All portions of the Fairweather Nature Preserve except non-forested areas adjacent to the 520 
right-of-way. 
3.            Areas where support structures cannot be located at least 500 feet from the nearest residential 
use property line, measured from the property line.  
 “ 

It is important to note that subpart (3) was technically NOT a setback.  Although many people use the term 
“setback” for any minimum distance requirement, setbacks are defined in a different part of the code and are 
treated differently.  This sections defines “permitted locations” and does not use the formal term “setback”.  In 
the context of this section the 500’ limit defines the areas across the entire city which are NOT permitted 
locations.  As written into this section of the code, this 500’ limit applies to all nonresidential use areas.  Thus, 
this restriction specifically limits the “permitted” areas of Fairweather Nature Preserve.  When discussing 
Ordinance 623 in the Apr 14, 1997 council meeting city attorney Kirk Wines explained this restriction.  From the 
council meeting minutes (referring to Kirk Wines testimony): 

“ 
He discussed the City Engineer Greg Hill’s map relative to setbacks for cellular siting, pointing out that 
500’ setbacks allow the use of the golf course for siting as well as the side of the SR-520 corridor, across 
from the school. 
“ 

Clearly the 1997 city council understood that the permitted locations section of the code would only allow sites 
adjacent to Fairweather Nature Preserve and across from the school (near the wooded area).  And the council 
understood that this siting language would not permit wireless facilities near the play field or tennis courts of 
Fairweather Park. 

In 2004, the city reaffirmed this interpretation of the permitted locations section of the code, as written in 
ordinance 623, in a court case challenging a hearing examiner’s decision to allow T-Mobile to install a wireless 
facility on the 520 overpass near Fairweather Park.  In this court case, the city and its attorneys argued under 
oath that when the MMC refers to the SR-520 right-of-way that is adjacent to the Fairweather Nature Preserve, 
it refers only to SR-520 right of way that is adjacent to the southern edge of the southeast portion of the 
Fairweather Nature Preserve (City of Medina v. T-Mobile USA, Inc., 123 Wn. App. 19 (2004).  Additionally, in 
2004, the city council renamed the area to Fairweather Park and Nature Preserve to further clarify the 
distinction between the Park and the Nature Preserve. 

And yet, in Jan 2010, when discussing the options for a temporary cell tower for T-Mobile, neither the council 
nor the staff acknowledged that the code does not allow wireless facilities in or near Fairweather Park.  In Mar 



2010, the council instructed the staff to negotiate with T-Mobile to lease the park property for a cell tower in a 
location specifically prohibited by the code.   

In Sep 2010, when the council discussed the changes for ordinance 856, the council never acknowledged or 
discussed any changes to the permitted locations code for Fairweather Nature Preserve.  In passing ordinance 
856 the council did make a change to the section on siting wireless facilities in city parks.  The new ordinance 
removed the section requiring a 500’ minimum distance (section 3.c.3 of ordinance 623).  However, my review 
of the audio records shows that the council never discussed this specific change in their council meeting 
deliberations and I did not find any staff comments on this change.  In addition, the language of ordinance 856 
still allowed wireless facilities only adjacent to a portion Fairweather Nature Preserve and not Fairweather Park.   

In Oct 2010, the month after approving ordinance 623, the council authorized city staff to negotiate with ITC to 
lease land in Fairweather Park.  These negotiations led to the current ten year lease with ITC that was signed in 
Dec 2011.  After reviewing both minutes and audio records for 2010 and 2011, I have found no mention or 
discussion of the city code’s prohibition against siting wireless facilities in Fairweather Park.  Thus, in 2011, the 
council unknowingly leased land for a wireless facility in a prohibited location. 

After reviewing the staff report for the new cell tower hearing, I believe that the city staff is still confused over 
the permitted locations provisions of the code.  When listing the comprehensive plan elements in their staff 
report (and other places in the report), the staff shows the distinction between Fairweather Park and 
Fairweather Nature Preserve.  The staff report lists the location of the proposed facility as Fairweather Park.  
And the staff report correctly quotes the code limiting wireless facilities in the non-forested area of Fairweather 
Nature Preserve (and not Fairweather Park).  However the staff report then concludes that the proposed facility 
qualifies as a permitted location. 

The confusion beginning in 2010 is evidence that the permitted locations section of the current code should be 
revised to make the city’s policy absolutely clear. 

 

 

 




